NHPOPMALNA
paboToAaTeNIsIM 0 HeJONYCTUMOCTU HapPYLLIEHWS TPY/A0BOI0 3aKOHOAATE/IbCTBA

Npu TPYA0yCTPOCTBE PAbOTHMKOB, pacyeTe 1 BbinslaTe UM 3apaboTHOM NNaThbl



MWHWCTEPCTBO KUWLLLHOA MOMUTUKU W 3HEPreTUKM WpKYTCKOM o6nactu He
HafleNneHo MOSIHOMOUNSMU MO ODULIMATILHOMY Pa3bsiCHEHMIO MOJMIOXEHWIA HOPMATUBHbIX
MPaBOBbIX aKTOB B Cthepe TPYAOBOro npasa, BMeCTe C TeM XOTUM 06paTUTb BHUMaHWe

paboTtogarenei.
B cootBeTrcTBUM CcO cTaTberd 16 TpynoBoro kopdekca Poccuiickoin depepaumu
(nanee — TK P®) TpynoBble OTHOLIEHMS BO3HUKAOT MeXay paboTHUKOM

M paboTogaTesieM Ha OCHOBaHWW TPYAOBOro  [OroBopa, 3ak/l4yaemMoro wumuM B
Cco0TBeTCTBUN C TK P.

Cratbeit 56 TK P® onpegeneHo, 4To TPYAO0BO AOrOBOP — 3TO COrfalleHne Mexay
pabotogaresiem 1 pabOTHMKOM, B COOTBETCTBMM C KOTOPbIM paboTopatenb 06sA3yeTcs
NpefocTaBUTb PaboTHUKY paboTy Mo 06YCNOBNEHHON TPYAOBON (hYHKLUMK, 06ecneunTb
yC/oBUA TPyAa, CBOEBPEMEHHO W B MOSIHOM pa3Mepe BbIMiauyMBaTb PabOTHUKY
3apaboTHY0 nfaty, a paboTHUK 00A3YeTCA JIMYHO BbIMOMNHATL OMPEAeNeHHY 3TUM
corflalleHmem TPYAOBYHO (DYHKUMIO B MHTepecax, Mof YnpasieHWeM W KOHTPOJSIEM
pabotopdarens.

HecmoTpsa Ha TO, YTO TPYAOBble OTHOLLEHUA MeXay paboTHUKOM 1 paboToaarenem
BO3HMKAlOT TaKXXe Ha OCHOBaHUWM (DaKTMYECKOro AonylleHus paboTHMKa K paboTe C
BeflOMa WM MO Mopy4vyeHUto pabotogarens waM ero Yro/SIHOMOYEHHOrO0 Ha 3T0
NpeAcTaBUTeNs B c/lyvae, Korga TPYAOBOW [LOroBOp He Obln Hag/iexawum 06pasom
O(hopM/eH, 3aK/OYeHNe TPYLOBOr0 40roBopa ABSETCA HEOOX0AMMbBIM U 0653aTe/lbHbIM
[eCTBMEM CO CTOPOHbI paboTofaTens B LeNsX 3aluTbl Npas paboTHUKOB M CO6/I0AeHNS
[ECTBYIOLLIEr0 3aKOHOAATENbCTBA.

HapyLueHve yKka3aHHbIX TpeboBaHWIA BeyeT aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb,
NpedyCMOTPeHHY0 uYacTbto 4 cTaTb 5.27 Kopekca Poccuiickoin  depepauun
06 a/MUHNCTPATMBHbIX NpaBoHapyLleHnsx (ganee — KoAll P®), cornacHo KOTOpoi
YK/IOHEHME OT OPOPMIIEHNSA U HeHalexkalllee 0hopM/eHNe TPYL0BOro forosopa 1méo
3aK/IH0UeHVe TpaXaHCKO-NpPaBoBOro A0rosopa, PakTMYecKn perynnpyroLwero TpyaoBble
OTHOLUEHWA  MeXay  paboTHMKOM W paboTofaTenem,  BfIeYET  HAJIOXKEHME
afIMMHUCTPATMBHOIO LITpaga Ha AO0/MKHOCTHLIX NN B pasmepe OT AECATU TbICAY [0
ABaguatn  TbicAY pyb6niei; Ha nL, OCYLECTBASKOWMX NPeAnpUHNMATENIbCKYHO
[eAaTeNnbHOCTL 6e3 06pa3oBaHMA HOPUAMYECKOTO NMLa, - OT MATU ThICAY [0 LECATU
TbICAY pPYy6/1eit; Ha OPUANYECKUX NINL, - OT NATUAECATU ThICAY [0 CTa ThICAY Pyosien.

TakKe B HAaCTOsILLEe Bpems aKTyaslbHOW ABMISETCA Npob/ieMa HapyLUeHNs TPYA0BOro
3aKOHOJaTeNbCTBa B YacTW YCTAHOB/EHWA, pacyeTa M BbINiaTbl 3apaboTHOW niaThl
paboTHMKaM.

B cooTBeTCTBUM C OnpeaeneHneM, npuBedeHHbIM B cTaTbe 129 TK P®, 3apaboTHas
nnara npefcTaBnseT co60i BO3HarpaxaeHue 3a Tpyd. MpaBo Kaxgoro paboTHMKa Ha
CBOEBPEMEHHOE MoslyyeHue 3apaboTHO MNaTbl 3aKPeneHo B cTaTbe 2 TK PO,

OfHUM 13 OCHOBHbIX MPUHLMMNOB PErynMpoBaHns TPYA0BbIX OTHOLLEHWIA ABNSETCS
obecreyeHve mnpaBa Kaxgoro paboTHMKA Ha CBOEBPEMEHHYKD WM B MO/IHOM pa3mepe
BbIMNaTy 3apabOoTHOI nfaTbl, 06ecrneymBaloLein AOCTOMHOE YesioBeKa CYLLLECTBOBaHME
A1 HEro caMoro M ero CembW, M He HMXKe YCTaHOB/IEHHOTO (pefepasibHbIM 3aKOHOM
MWHMMaJIbHOTO pa3mepa onnatbl Tpyaa.

B nepByto ouepefb He06X0AMMO OTMETUTb, UYTO cOrflacHo crtatbe 57 TK P®
ycnosus onnatel Tpyga (B TOM 4ucne pasmep TapuHO CTaBKM WM OKfaja
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(momKHOCTHOro OKnaga) paboTHUKA, Aonnartbl, HagbaBKM M NOOLLPUTENbHBLIE BbIMN/IATbI)
ornpeLensTcs B TPYLOBOM [Or0BOpeE.

CornacHo ctaTbe 135 TK P® 3apaboTHas nnata paboTHWKY YyCTaHaB/MBaeTCA
TPYLOBbIM [OFOBOPOM B COOTBETCTBUM C [AEMCTBYHOLMMW Yy [aHHOro paboToparesns
cucTemMamu onnatbl TpyAa.

Cuctembl onnatbl TpyAa, BKAKOYas pasmepbl TapuHbIX CTaBOK, OK/1afoB
(BOMKHOCTHBIX OKMafoB), Aornnar U HagbaBOK KOMMEHCALUMOHHOro Xapakrepa, B TOM
ymcne 3a paboTy B YCNOBUAX, OTKNOHSKOLWMXCSA OT HOPMa/lbHbIX, CUCTEMbI AOMNAaT W
Haf0aBOK CTUMY/MPYIOLLErO XapakTepa M CUCTEMbI MPeMUpPOBaHUS, YCTaHaB/MBatOTCA
KO/INEKTUBHbIMK [10roBOpamMu, CornalleHuaMn, oKasibHbIMW HOPMaTMBHLIMU aKTamMu B
COOTBETCTBUMN C TPYAOBbIM 3aKOHOAATENbCTBOM M MHBIMW HOPMAaTMBHbLIMU MPaBOBbIMY
aKTamu, cogepxalummn HopMbl TPYZ0BOro npasa.

Mpy 3TOM OTAE/NbHbIE XO3NCTBYOLWME CYOBEKTBI C LieSIbF0 CHUDKEHWUA 3aTpaT uayT
Ha HapyLLeHne AelCTBYHOLLErO 3aKOHOLATEe/NbCTBA.

Tak, B TPYAOBbIX 4OroBopax MOXET YKa3blBaTbCA HeOO/bLLONW pa3Mep 3apaboTHbIN
MNathbl, efiBa NPeBbILAOLWNIA pasMep MUHUMa/IbHOW onnathl Tpy4a UM NPOXUTOUYHOIO
MWHMMYMa, & OCTa/lbHasa 3apriara BblaeTcs paboTHMKaM Ha Pyku 6e3 ouLmasbHOro
ohopMneHus.

YKa3zaHHOe [eiCTBME ABNAETCA HapyLUeHUeM [AeWCTBYIOLLEro 3aKoHOAaTe/lbCTBa U
MPUBOAUT K HapyLUeHUI0 He TOMIbKO TPYAOBbIX MpaB paboTHMKa, MOMyyaroLlero Takyto
«Cepyo» 3apaboTHYHO MaaTy, HO M K CHMXEHWIO MOCTYN/eHWA Hasiora Ha [oXoAbl
(PM3NYECKMX NINL, a TaKXKe BO BHEOKOLKEeTHblE JOHAbI.

B cootBetcTBUM cO cTaTbeir 136 TK P®, 3apaboTHasd nnara BbIMiavynmBaeTcs
paboTHUKY He pexke YeM Kaxible nonmecsaua. KoHKpeTHas faTa BbiniaTbl 3apaboTHONA
nnatbl  YCTaHaB/MBaeTCA  MpaBWnamy  BHYTPEHHEro  TPYAOBOr0  Pacropsgka,
KOMIEKTMBHbLIM [1Or0OBOPOM WM TPYAOBbLIM [OrOBOPOM He no3gHee 15 KaneHAapHbIX
AHEl CO AHA OKOHYaHMSA Nepuoaa, 3a KOTOPbI OHa Ha4yMCeHa.

Hesbinnata paboTtogatesieMm 3apaboTHOM nnatbl B fieHb, YCTaHOB/IEHHbIN
npaBuiamn  BHYTPEHHEro TPYLOBOrO  pacrnopsfka, KOMMEKTUBHbIM — [OrOBOPOM,
TPYZOBbIM  [IOFOBOPOM  SABMSIETCA  HapyLUEeHMeM  [eiCTBYHOLEro  TPyAOBOro
3aKOHO4AaTeNbCTBaA.

[na paboTHMKa, MNoMy4varowero 3apnaaTy B KOHBEpPTE, 3aKOHOAATeNeM Takxke
npeaycMOTpeHa OTBETCTBEHHOCTb. [pexkae BCero, (M3nyeckoe NnMLo Mpu NoayyvYeHUn
[0X0[a, C KOTOPOro He Obln yAep)xaH Ha/ior Ha [0X04bl (hm3nyeckmx nuy (fanee —
HO®D/1), 06a3aHO camocTosATensHO A0 30 anpens creaytollero roga 3aaeknapupoBaTb
Takon foxoA 1 fo 15 viong ynnatutb Hanor B 60MKeT (NOANYHKT 4 NyHKTa 1, NyHKT 4
cTaTbh 228 ¥ nyHKT 1 cTatbn 229 Hanorosoro kofekca Poccuiickoin depepaunn).
Ecnn aTo He caenaHo, HanoroBbli OpraH BripaBe B3biCKaTb C pab6oTHuka HADP/,
MCUMCNEHHBIN C HEOPULMALHOM YacTuy 3apniathbl, U HAUUCUTb NEHMN,

Ecnu Bbinnata 3apaboTHOM NnaTbl 3afepyKaHa Ha cpok 6onee 15 gHei, To B N06OA
[ieHb Moc/e 3Toro paboTHUK MOXKET NMPUOCTAHOBUTL PaboTy 4O MOMEHTA ee BbInarhl,
MUCbMEHHO M3BecTMB 006 3TOoM paboTogaTensd. ITO ABNAETCA OAHOW U3 (hopMm
camo3almTbl TPyAoBbIX Npas (ctatbd 379 TK P®).
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BaXHO OTMETUTb, UYTO 3aKOH He 0CBOOGOXAaeT paboTofgarens OT 0053aHHOCTU
BbINMaTbl PabOTHMKY 3apabOTHOM NnaTbl AaXKe B TOM Ciyyae, ecnm 13-3a (PMHaHCOBbIX
TpyfHOCTel paboTa opraH13aLmm BpeMeHHO NPUOCTaHOB/IEHa.

MpoBepkn COGMOAEHNS CBOEBPEMEHHOCTM BbINaThbl 3apabOTHOM nnaTbl Ha
MOCTOSAHHOM OCHOBE NPOBOAATCA ["OCYAapCTBEHHON MHCMeKUuen Tpyaa B MPKYTCKOW
06/1aCcTN 1 opraHamu NPoKypaTypbl.

3agepxkKa BbInnatbl 3apaboTHON NnaTbl U ApYyrve HapyLleHUs onnaTbl TPy4a BAeKyT
3a c0601 MaTepuanbHyt0, aiMUHUCTPATUBHYHO N YTrOMIOBHYO OTBETCTBEHHOCTb.

MaTepmasibHas 0TBETCTBEHHOCTb

Mpn HapylleHWn paboTogaTesieM YCTaHOB/IEHHOIO CPOKa BbIMaTbl 3apaboTHOMN
nnatbl, OMnatbl OTMYCKa, BbINAAT MNPU YBONAbHEHUUM W (MNK) APYrUX BbINAaT,
npuumTatolmxca paboTHUKY, paboTogaTens 0653aH  BbINAATUTL WX € YNNaToWn
MPOLEHTOB (AEHEXHOW KOMMEHcaLMmn) cornacHo ctatbe 236 TK PO.

Mpy HapyweHnn paboTogaTeneM YCTaHOB/IEHHOIO CPOKa BbiMiaTbl 3apaboTHONA
nnatbl, OMnartbl OTMYCKa, BbIMNAAT MPU  YBONbHEHWUM W (ANK)  APYrvxX  BbINaT,
npuumTaloLLmMxca paboTHUKY, paboTogaTens 0653aH BbINAaTUTL WX C  YNNaToWn
MPOLEHTOB (AEHEXHOW KOMMEHcauun) B pa3Mepe He HWXe OAHOK CTO NATUAECATON
[ENCTBYIOLLEN B 3TO BPeEMS K/OYEBOW CTaBKWM LleHTpanbHOro 6aHka Poccuiickoit
degepaynn OT He BbIMNIAYEHHbIX B CPOK CYMM 3a KaXKAblil [eHb 3a[epXKU HauMHas co
CeAyloLwero [AHA Moc/e YCTaHOB/IEHHOrO CpoKa BbiMaaTbl MO fAeHb (DAKTUYECKOro
pacyeTta BK/OUMTENbHO. [pn HENOMHON BbinsiaTe B YCTaHOB/EHHbIA CPOK 3apaboTHOM
nnatel U (UaK) APYrux BbINAAT, NPUUUTAIOLLMXCA PabOTHUKY, pasMep MPOLEHTOB
(AeHeXXHOM KoMMeHcaLUmMmn) NCHUCNAETCA U3 (PAKTUUECKN HE BbIMIavyeHHbIX B CPOK CYyMM.

O653aHHOCTb MO BbIMIaTe AEHEXHOW KOMMeHcauuy BO3HWKAET Yy paboTogaTens
MepBOro AHA 3afepXXKW NpuunTalowmnxcs paboTHUKY BbINJaT M He 00YyCnoBneHa
Ha/IMYNEM Er0 BUHbI.

AAMUHUCTPATMBHAsA OTBETCTBEHHOCTb

CornacHo yactn 1 crtatem 5.27 KoAIll P® nuua, AONYCTUBLUME HapyLLEHWe
TPYLOBOr0 3aKOHOAATe/bCTBa, B TOM 4uMCfie 3afepXKy BbiniaTbl 3apaboTHOM nnatbl,
MOrYT ObITb NPUB/EYEHbI K alMUHUCTPATUBHON OTBETCTBEHHOCTU B BUJE:

- NpeaynpeXxaeHs unu wrpada B pasMepe OT O4HOW TbICAYM A0 MATU ThICAY
py6neit — Ans AOMKHOCTHBIX NNL;

- WwTpada B pasmepe OT OA4HOM TbICAYM [0 MATU TbICAY pybnen — ans nuu,
OCYLLECTBAAOWMNX  NPeAnpUHUMATENIbCKYHO  [eATelbHOCTb  6e3  obpa3oBaHms
FOPMANYECKOTO NNLLE;

- WTpada B pasmepe OT TPUALATU TbICAY A0 NATUAECATU TbicAY pybnen — ans
FOPUANYECKUX NNL,.

Ecnn BMHOBHOE MU0 NPWB/EKAeTCA MOBTOPHO 3a aHa/IONMYHOe HapyLUeHue,
TO OTBETCTBEHHOCTb HacTynaeT Mo 4yactu 2 ctatbl 5.27 KoAll P®. HakasaHue no
[aHHOW HOpMe npefycMaTpuBaeT:

- wTpag OT AecATM ThbICSAY A0 ABaALATU ThiCAY py6nen nnm gnckBannukaumo
Ha CPOK OT OHOr0 rofa Ao Tpex /et — NS LO/MKHOCTHBIX NnL;
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- wTpag OT [ecATM ThbicaY A0 ABaguatu Thicad py6neir — ana v,
OCYLLECTBAAOWMNX  NPeAnpUHNMATENbCKYH — [AeATeNbHOCTb  6e3  06pa3oBaHus
HOPMANYECKOrO NNLLA;

- wTpa OT NATUAECATU TbICAY [0 CeMuAecaTU Tbicay pybneid - ans
HOPUANYECKUX NNL,

Cnepyet OTMETUTb, YTO NINLO MOXET OblTb MPUB/IEYEHO K afMWUHUCTPATMBHOWA
OTBETCTBEHHOCTM 3a HapylUeHWe, KOTOpPOe B/eYveT AWCKBa/IM(MKALMIO, He MNO3[Hee
O[HOr0 rofa co AHS COBepLUeHNs Takoro rnpaBoHapyLUeHUs. Takor BbIBOA ChnefyeT w3
NnonoxXxeHuin yactn 3 ctaton 4.5 KoAl PO.

YTronoBHas 0TBETCTBEHHOCTb

OTaenbHO Heo6X0AMMO OTMETUTL MOMNOXeEHMA cTaTb 145.1 YT0onoBHOro Kogekca
Poccuiickoit ®epepaumn (panee — YK P®) o HeBbinsiate 3apaboTHOIN nnatbl, NEHCUNA,
CTUMNEHWIA, NOCOBMIA N NHBIX BbINAT.

B COOTBETCTBMM C YKa3aHHOW HOPMOW YacTU4YHasi HeBbiMnaTa CBbIWE Tpex
MecsLEeB 3apab0THOM NnaTbl U UHbIX YCTAHOBNEHHbIX 3aKOHOM BbIMNaT, COBEPLLEHHAs U3
KOPbICTHOM WNW WMHOW NUYHOW 3aMHTEPECOBAHHOCTU PYKOBOAMUTENEM OpraHu3aLmu,
paboTogatenem — (M3MYECKUM NMLOM, PyKOBOAUTENem unuana, npeactaBuTeNbCTBa
WA MHOTO 060CO6/IEHHONO CTPYKTYPHOrO NoApasfeneHns opraHusauny HakasbiBaeTcs
lUTpahoM B pasmepe A0 CTa ABaauaTu Tbicsu pybrie nnu B pasmepe 3apaboTHOWN
nnatbl U NHOTO A0X0Aa OCY>KAEHHOI0 3a Nepuo A0 O4HOr0 roga, /iMbo INLeHneM
npaBa 3aHMMaTb OnpefeneHHble A0/HKHOCTM WM 3aHUMAaTbCA OnpeaesieHHON
AeATeNbHOCTLIO Ha CPOK [0 OAHOro roga, NM60 NPUHyAUTENbHbIMKU paboTamu Ha
CPOK [0 ABYX NeT, NMb0 NuuieHneM CBO60AbI Ha CPOK A0 OAHOro roga (4actb 1
cratbun 145.1 YK PO).

YacTmuHas HeBbIniaTta O3Ha4yaeT OCYLLECTB/IEHME MaTeXa B pasMepe MeHee
MOMOBUHBLI CyMMbI, NOA/MEXallel Bbinnate (NpumeYvaHue K ctaTbe 145.1 YK P®).

[Mpn 3TOM MoNHasa HeBbINMaTa CBbILLE ABYX MECALEB 3apab0OTHOM NNaThbl N UHbIX
YCTaHOB/MIEHHbIX 3aKOHOM BbINaT WM BbiNfaTa 3apabOTHOM MNaTbl CBbILIE [BYX
MEeCsILEB B pa3Mepe HWKe YCTaHOBMEHHOrO (eAepasibHbIM 3aKOHOM MWUHMMAbHOMO
pasmepa onnatbl TPyda, COBEPLUEHHbIE W3 KOPbLICTHOW WAW  WHOW  JIMYHOM
3aMHTEepPeCcOBaHHOCTM PYKOBOAMTENIEM oOpraHmsauuun, pabotogatenem — QU3NYECKUM
NALOM, pyKoBoAMTeNneM (uivana, npeactaBuTeNnbCTBa WAM MHOMO 060CO6/1IEHHOIO
CTPYKTYPHOro nojpasfeneHns opraHmsauumn HakasblBaeTcs WTpajom B pasmepe OT cTa
TbICAY A0 NATUCOT ThbicAY py6nei nnu B pasmepe 3apaboTHOW Nnatbl UIX UHOIO
[0X04a OCYXXAEHHOro 3a nepuoj Ao Tpex MeT, N60 NPUHYAUTENbHbIMU paboTamu
Ha CPOK [0 TpeX NeT C /INLIEeHWEM npaBa 3aHUMaTb onpeesieHHbIe 40/HKHOCTU WU
3aHMMaTbCA OnpeAeneHHON AeATe/IbHOCTbIO Ha CPOK A0 TPex NeT uam 6e3 TakoBoro,
6o NneHneM cBoboabl Ha CPOK [0 Tpex MeT C JIMLIEHNEM MpaBa 3aHMMaTb
onpefesieHHble JO/MKHOCTU WUAN 3aHUMAaTbCA ONpeAesieHHOM AesiTeNIbHOCTbIO Ha
CPOK [10 TPex NeT unn 6e3 TakoBoro (4actb 2 ctatbh 145.1 YK PO).

Ecnn HeBbinnaTbl (4acTMYHAA WAW NOMHas) MOBMAEKIN TSHXKKWE MOCMeACTBUS,
pykoBoAuUTENb  opraHusauun  (punuana, nNpeacTaBUTENLCTBA,  060COGMEHHOrO
CTPYKTYPHOro noApasfenieHns) MOXKeT ObITb NPUB/EYEH K OTBETCTBEHHOCTW B BU[E
WwTpaga OT ABYXCOT ThbICAY A0 MATUCOT ThbicaY pybseni nnu B pasmepe 3apaboTHOM
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NAaThl UV MHOTO I0X0/a OCYXX/EHHOI0 3a Nepuoj 0T 0JHOr0 roja o TPex NeT 160
NIMLLEHNSI CBOOO/bI Ha CPOK OT ABYX [0 MATWU NeT C JIMLIEHNEM MNpaBa 3aHUMaTb
OnpefeneHHble A0/MHKHOCTU WM 3aHUMATbCA OMpefesieHHOM [esiTeNbHOCTbI0 Ha

CPOK [10 NSITW NeT unu 6e3 TaKoBOro.



